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1.0 INTRODUCTION

This Final Environmental Impact Statement (FEIS) has been prepared in accordance
with the New York State Environmental Quality Review Act (SEQRA) and its
implementing regulations, 6 NYCRR Part 617. The FEIS provides responses to public
comments received by the lead agency on the Draft Environmental Impact Statement
(DEIS). The lead agency for this action pursuant to SEQRA is the Village of Cayuga
Heights. The Village Board of Trustees is the decision-maker regarding the
implementation of the Village’s Deer Management Plan. SEQRA prescribes that the
lead agency is responsible for the adequacy and accuracy of this FEIS.

The FEIS consists of this volume -- and its appendices, and referenced technical data --
and the DEIS, which is hereby incorporated by reference into this FEIS.

SEQRA Background

The Project Sponsor prepared a DEIS in response to a Positive Declaration issued by
the Village of Cayuga Heights Board of Trustees. The Village Board issued a Notice of
Completion of the DEIS on November 8, 2010 and opened and closed a public hearing
on the DEIS on December 6, 2010. Written comments were received until December 16,
2010.

In accordance with SEQRA, this FEIS provides written responses to substantive and
relevant comments on the DEIS received by the lead agency during the public review
period. Complete copies of all written agency comments received on the DEIS are
included in Appendix A of this FEIS. A transcript of the public hearing is also provided in
Appendix A.

In responding to comments, the lead agency notes that there may be conflicting
scientific opinions on a particular issue. When conflicting opinions have arisen,  the
Village recognized the existence of the different views and has provided a
good-faith,reasoned evaluation in response thereto. However, it is noted that a final
environmental impact statement need not achieve scientific unanimity on the desirability
of proceeding with the proposed action.

It has consistently been the intention  of the Village of Cayuga Heights Board of
Trustees to take a hard look at this deer management plan and its implications and
apply a rule of reason thereto.

Summary of Proposed Action

The Mayor and the Board of Trustees of the Village of Cayuga Heights (“VCH”)
established a Deer Remediation Advisory Committee (the "DRAC") and requested that
it research options for deer management in the VCH.

A proposal for deer management was developed based on the information gathered by
the DRAC from experts in the field of deer management, plus feedback from open
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committee meetings and two public forums. The DRAC shared this data with the
community via the website www.vchdeercommittee.com, and an 8-page information
sheet delivered to residents in early March 2009. A copy of this material was provided
in Appendix E of the Draft EIS.

The Proposal:

Acknowledging the need to reduce the number of deer in the Village of Cayuga
Heights, the Village Board of Trustees put forth a proposal consistent with the
recommendations of the DRAC to implement a Phased Options Approach ("POA") to
deer management. The DRAC recommended that the Village begin the POA with the
surgical sterilization of approximately 20-60 does (female deer) within a two-year
period, followed by culling of the remainder of the herd in the year subsequent to
completion of the sterilization program, followed by a program of ongoing maintenance
of the herd size as necessary through further sterilization and culling. It is expected that
this program will, once implemented, result in a reduced and stable deer herd in
approximately three to five years.

Specific Recommendations:

The recommendations of the DRAC are detailed below.

1. The VCH should hire a part-time Deer Management Director (DMD).

2. The VCH should adopt the goal of the cultural carrying capacity of 15 deer/square
mile, which would result in a total deer population in the Village of Cayuga Heights
of approximately 30 deer for the Village's approximate 1.85 square miles.

3. The VCH should establish guidelines for confirming that the POA is reaching its goal
of managing the VCH's deer herd to reduce ecological damage, traffic accidents,
incidents of Lyme Disease, and other unwanted deer-human interactions.

4. The VCH should implement the POA as soon as VCH has made its final
determination that the community is supportive of the POA.

5. The VCH should recognize that any approach to deer management must be
implemented without fail for each of the initial five years of the program, and the
VCH Board of Trustees and its constituents must recognize that otherwise the
program will fail.

The VCH acknowledges that long term monitoring and management will be likely.

The following additional details expand upon the specific recommendations listed
above.
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The VCH can begin working toward implementation of the POA by hiring a part time
DMD who will report administratively to the Village Board of Trustees, while
accomplishing the following:

apply for grant monies on the basis that the VCH's deer population problem
is part of a larger concern for ecosystem health;

identify the number of properties needed for culling;

work with the VCH treasurer and attorney to bid out and write contracts for
all contractors hired;

work with Cornell University personnel, especially Paul Curtis, a wildlife
biologist familiar with the VCH deer situation, regarding capture and
sterilization procedures; staff and facilities; and identifying the number of
VCH sites to be used for trapping and sterilization.

work with contractors to coordinate and implement timing, safety concerns,
impact guidelines, etc.

work with the NYS Department of Environmental Conservation and Cornell
University personnel to file permits and other paperwork as required.

It was recommended that the VCH Board make a long-term commitment to the POA. It
will take three to five years to see the results of sterilization and culling of the VCH deer
population, but the maintenance phase (periodic culling and/or sterilization) will be
ongoing. The Board may also consider the use of additional methods to reduce
deer-human conflict, such as roadway reflectors, and a re-examination of the VCH
Fencing Ordinance (see below regarding Lyme Disease and fencing).

Under the POA, the sterilization will be implemented first, allowing for the capture of the
"easy" or less wary does which is more efficient in time and costs. These are the does
and families who would continue to live in the community and whose monitoring and
maintenance would be ongoing. Paul Curtis' experience both in the VCH and at Cornell
indicates that this first phase would take approximately two years at an average cost of
approximately $ 1,200/doe.

Once the core population of does is sterilized and tagged, the DMD would oversee the
hiring of professional sharpshooters to shoot unsterilized deer at bait sites. It is
estimated that approximately 6 to 10 sites will be required to complete the culling.

The DMD will work with the VCH Police Chief and the NYS Department of
Environmental Conservation (the "DEC") officer to develop and oversee the culling
protocol and hiring of professional sharpshooters. It is anticipated that the initial culling
of the herd will be completed within the year after sterilization has been completed. The
cost estimate for a bait and shoot method is approximately $400 - $500/deer.

It was estimated that an area of 18 acres will be necessary for each culling site.
Permission will be needed from landowners to allow hunting within 500 feet of their
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businesses and homes to assemble the required area. While some Village residents
have expressed their view that safety would be enhanced by publicizing the sites and
times, for safety reasons, the DEC and the DRAC recommend against publicizing
culling sites and times. The VCH Board may wish to consider enacting a local law
making it illegal, and punishable by fine, to interfere in any portion of a culling operation.

A more detailed description of the protocols for sterilization and culling is provided in
Chapter 4 of the DEIS.

Interim Action:

Given the length of time that will be required for the POA to effectively reduce the
number of deer in the VCH, the DRAC recommends that the VCH Board of Trustees
immediately focus attention on two specific matters.

Education Concerning the Transmission of Lyme Disease

Two species of ticks are responsible for transmitting Lyme Disease and conditions such
as ehrlichiosis. Their larvae and nymphs pick up the bacteria when they feed on any
small rodents whose blood has already been infected, and whose preferred cover is
long grasses and shrubs. The white-footed mouse is the most common rodent carrier.
Adult ticks move on to feed on a variety of larger mammals including humans and deer
which are their preferred hosts. 

Studies also show that the number of ticks in a local area is generally linearly correlated
with the number of deer present. Recommended mitigation of deer-borne diseases
includes fencing, reducing tick habitats (especially where properties are bounded by
heavy vegetation), and the possible treatment of white-footed mice. Educating the
public includes practicing "due diligence" in clothing for outdoor wear and learning to
check for ticks after being outdoors.

Review of VCH Fence Ordinance

Because the results of the POA will take several years to achieve, an interim means to
reduce human/deer interaction could result from reviewing and amending the VCH
ordinance concerning fence heights. Currently, property owners are allowed to erect a
fence of up to 4' high at the boundary line of their properties, or erect a higher fence the
same distance from the property boundary as required for a building, that is, 25' from
the front boundary line of the property and 15' from the side or rear property line. 

The Village Board is currently considering a proposed local law that would expand the
options for additional fencing, a copy of which is provided in Appendix F of this Final
EIS.
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Format

This FEIS is arranged in sections, with comment summaries and responses arranged
by subject area similar to the DEIS. The format of the comments and responses is as
follows:

Comment # (Source): Comment summary text.

Response #: Response text.

Listing of Permits and Approvals Required

As the Lead Agency, the Village of Cayuga Heights Board of Trustees has primary
responsibility for review of this matter. The only other involved agency who would have
decision making authority over this matter is the New York State Department of
Environmental Conservation, who issues deer management permits. 
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2.0 COMMENTS AND RESPONSES ON THE DRAFT EIS

Introduction

The readers are referred to the Village’s website,http://www.cayuga-heights.ny.us/deer.html,
where substantial information is available regarding the history and background
associated with the proposed program. The following documents can be reviewed on
the Village’s website and that information may be helpful in connection with some of the
comments and questions raised during the SEQRA review proceedings as set forth
herein:

TIMELINE OF DEER CONTROL EFFORTS (1998-PRESENT)

FAQ's

STATE ENVIRONMENTAL QUALITY REVIEW PROCESS

• Draft Plan, adopted by Board for SEQR process (9/09)

• SEQR Long Enviro. Assess. Form, conducted by Board (11/09  3/11) 

• Food Bank Letter 

• Cayuga Heights Police Dept Deer Accident Statistics

• Draft Environmental Impact Statement, completed by TMA and accepted by
Board as complete for public review and comment (11/10)

DEER COMMITTEE WORK

• Deer Committee (DRAC) Recommendation to Trustees (May 2009) 

• Deer Committee (DRAC) Information Packet (March 2009) 

• Deer Management Options Chart (March 2009) 

• Fertility Control in VCH 2002-2005 (tba) 

• Deer Committee Report, 2001 

• Empowering Communities, 2001 

• HDRU Survey (tba)

EDUCATION

• Lyme Disease 

• Tompkins County Health Department website 
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• Tompkins County Health Department Lyme Disease History 

• NYS  Department of Environmental Conservation on Lyme Disease 

• CDC - Tick Management Handbook 

• CDC - Lyme Disease Information

• Deer Resistant Plants 

• Dr. Bridgen 

• Plant List

• Other Communities 

• Cornell University Deer Management Plan 

• Vassar College 

• Nature Conservancy 

• Irondequoit, NY 

• NYT article 

• Massachusetts Wildlife 

• Lansing, NY 

• Village Hunting Law Passed Lansing Star: 10/18/2007 

• Village Evaluates Deer Population Control Lansing Star: 3/4/2007 

• Village Amend. to Expand Hunting Rules Lansing Star: 9/24/2010 

• Two Village of Lansing Laws Passed Lansing Star: 10/22/2010

BACKGROUND RESEARCH/ADDITIONAL READING

• Citizens Guide 

• Evaluation of Deer Management Options 

• Edible Hudson (tba) 

• Dr. Curtis Sterilization Graphs (tba) 
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All comment letters and the transcript from the public hearing are included in Appendix
A of this Final EIS.

SEQRA requires that substantive comments are to be responded to in the Final EIS.
Many comments made during the public hearing on the Draft EIS were statements that
objected to some aspect of the deer management program and did not specifically
address potential environmental impacts as set forth in the Draft EIS.

While all comments are included in this document, unless the comment specifically
addressed a topic discussed in the Draft EIS in a substantive fashion, it is not
responded to further in this chapter.

Many of the comments made during the DEIS process either supported the proposed
action or were opposed to it, without offering commentary on the contents of the Draft
EIS. Comments only in support or opposition are provided in Appendix A and those
comments are not responded to herein.

Other comments made during the review expressed concern that the DEIS did not
justify the need for the proposed action sufficiently. In this regard, it is noted that the
Village has been reviewing and evaluating the desirability of carrying out the deer
management program for many years (beginning in 1998). This background information
was provided in Appendix B, D and E of the DEIS and included citizen surveys, a
review of many alternatives for deer management and recommendations from the Deer
Remediation Advisory Committee (DRAC) for a phased program, that includes ongoing
monitoring of the operation.

The purpose of SEQRA is to review a proposal or plan and ascertain if potential
adverse environmental impacts might occur upon its implementation. The Trustees are
satisfied that the circumstances leading up to the DRAC recommendations have been
soundly evaluated. For example, there is no need to do extensive biodiversity surveys
on the Village’s ecosystem. The implications of such high density deer populations
have long been studied by others. There is a substantial overpopulation of deer in the
Village and the repercussions of that on Village plants and habitat is obvious. 

The Trustees acknowledge that in dealing with a biological system, it is difficult to know
with certainty the outcome of a management plan. The Village is not a closed system,
as noted by many of the comments, and wildlife moves in and out of the Village daily. It
is for this reason (among others) that the DRAC recommended a Phased Option
Approach (POA).

The Trustees have reviewed the actions of other communities that have carried out
deer management and have consulted with experts that have been involved in such
programs. The Trustees are confident that the program proposed, if implemented, will
be done safely and will achieve some or all of the goals set forth by the DRAC. 
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Positive outcomes have been achieved in other communities where such management
programs have been implemented. Reports from several of those communities are
provided in Appendix B of this Final EIS. 

Appendix C provides a summary of updated deer/motor vehicle accidents from the
Cayuga Heights Police Department. 

Appendix D is a recent report from the Dover, Massachusetts Board of Health
concerning Lyme Disease and its relationship to deer ticks and deer density.

Appendix E is a report on deer populations in New Jersey and approaches to residential
landscaping.

Appendix F contains a draft currently being considered by the Village Board of Trustees
 of a proposed local law that would expand options for fencing in the Village.

Comments and Responses

Comment 1-1 (David Barr, 12/7/10): Asks about the possibility of getting a special
dispensation from the Conservation Department to Bait/Net and transport our deer by
cattle truck,  to the Adirondacks, Catskills, or elsewhere.

Response 1-1: This option was previously explored by the former Mayor, Jim
Gilmore, and was determined not to be a legal option.

Deer numbers at a given location could be reduced by capturing deer and taking
them elsewhere. At the present time, the Environmental Conservation Law
§11-0505 (3) prohibits the trapping of deer except under special permit issued by
the DEC for scientific purposes.

The following discussion of trapping techniques is for informational purposes
only.

Methods to capture deer include the use of drive nets, drop nets, rocket nets,
corral traps, clover traps, box traps, and remote chemical immobilization using
dart syringes. Capturing and relocating deer is difficult and expensive. Costs
range from $110 to $800 per deer captured, depending on the method used.
Efforts become less efficient as deer numbers decline and deer become more
wary. Capture and relocation is also stressful to the animal. Injury and loss of
some deer during capture and relocation efforts are common and can be
significant, and the long term survival of relocated deer is often low. Personnel
handling deer are exposed to potential physical injury from the deer and to
accidental exposure to the immobilization drugs.
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Another serious constraint on capture and relocation programs is the availability
of release sites to receive the captured deer. Release sites commonly proposed
include:

(1) Release to the wild: Few, if any, areas within the range of the white-tailed
deer could benefit from deer releases. Many areas are already occupied by deer,
and residents of the receiving area may oppose a release. In addition, moving
deer can spread disease and parasites to the local wild deer population.

Relocated deer are vulnerable since they are unfamiliar with their new range,
and deer coming from overpopulated areas are often at a disadvantage due to
their poor physical condition. Survival of relocated deer has proven to be poor,
with up to three-quarters of relocated deer commonly succumbing to
malnutrition, vehicle collisions, or predation within one year.

A DEC permit is required to capture and relocate deer. Permits are not issued to
relocate deer to the wild because acceptable release sites are not available and
because the poor chances for deer survival do not warrant the risks. (from: 
http://www.dec.ny.gov/docs/wildlife_pdf/ctguide07.pdf)

Comment 9-1 (Eric Huang, 12/6/10, See also Page 98 of Public Hearing Transcript,
12/6/10): Research shows reducing deer can lead to a reduction in reptiles, amphibians
and invertebrates, members crucial to the health of the ecosystem. The DEIS show that
no consideration has been given to these species.

Response 9-1: The predominant research reviewed by the Trustees confirms
that overpopulation of deer causes a loss of understory and reduces biodiversity.
The deer management program is intended to reduce the intense feeding on
ground level plants favored by deer and therefore promote the growth of
understory in the Village. This may benefit other species who rely on that
understory for food or cover.

It is simply counterintuitive that loss of habitat due to the overpopulation of one
species would be supportive of the species that depend on that habitat. A
healthy understory provides far more habitat than a denuded one, and therefore
greater biodiversity. The Trustees acknowledges alternative research
conclusions and nonetheless view the return of biodiversity associated with a
smaller herd as being beneficial to other species such as reptiles, amphibians
and invertebrates that would inhabit that otherwise lost habitat.

Comment 9-2 (Eric Huang, 12/6/1, See also Page 98 of Public Hearing Transcript,
12/6/10): Even if for the moment we just considered birds, research has shown that
reducing deer can lead to a reduction in ground nesting birds. Other research has
shown significant decreases in bark foraging  birds such as woodpeckers. Yet another
study has shown decreases in species such as Blue Jays, Northern Cardinal, and
Carolina wren when deer are reduced. The point is, as one researcher concluded:
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"management actions taken to regulate deer densities could have the unintended effect
of reducing local animal diversity."

Response 9-2: A review of the references provided by the commentator in the
subject letter supports the position that the Board of Trustees has taken. An
excerpt from the reference provided by Mr. Huang is as follows (from Casey D.,
Hein D., 1983 Effects of heavy browsing on a bird community in a deciduous
Forest, Journal of Wildlife Management, 47):

“Deer overabundance can affect native vegetation and natural ecosystems in addition to
private property and ornamental plantings. Numerous studies have shown that over browsing
by deer can decrease tree reproduction, understory vegetation cover, plant density, and plant
diversity (Warren 1991). For example, in the Great Smoky Mountains National Park in
Tennessee, an area heavily populated by deer had a reduction in the number of plant
species, a loss of hardwood species and a predominance of conifer species compared to an
ecologically similar control area with fewer deer (Bratton 1979). This alteration and
degradation of habitat from over browsing by deer can have a detrimental effect on deer herd
health and may displace other wildlife communities (e.g., neotropical migrant songbirds and
small mammals) that depend upon the understory vegetative habitat destroyed by deer
browsing (VDGIF 1999). For example, deer browsing may affect vegetation that songbirds
need for foraging surfaces, escape cover, and nesting (DeCalesta 1997). DeCalesta (1994)
found that the species richness and abundance of intermediate canopy nesting songbirds was
reduced in areas with higher deer densities. Casey and Hein (1983) found that 3 species of
birds were lost in a research preserve stocked with high densities of ungulates and that the
densities of several other species of birds were lower than in an adjacent area with lower deer
density. The deer density in Lake Monticello was estimated at 130 deer/sq. mile or 50 deer/sq.
kilometer. Deer densities of 10 deer/sq. kilometer and greater have been found to hinder the
regeneration and maintenance of oak forest habitats (Healy 1997). Additionally, research has
shown that deer densities above 7.9 deer/sq. kilometer may have significant negative effects
on bird populations which rely on the habitat understory (DeCalesta 1994).”

The aforementioned excerpt supports the Trustees position on this matter. Loss
of understory and reduction in biodiversity adversely impacts the environment
and other species dependent on that environment.

Comment 9-3 (Eric Huang, 12/6/10, See also Page 99 of Public Hearing Transcript,
12/6/10): Therefore, if biodiversity is indeed a sincere concern for the Trustees, I call on
them to perform the necessary field studies to measure and quantify biodiversity in the
village before proceeding with this environmentally impacting plan.

Response 9-3: See Responses to 9-1 and 9-2. It is not necessary to carry out a
biodiversity study in the Village to ascertain the effects of heavy deer browsing.
Much of the Village has been denuded by the deer browsing. This fact is obvious
to any observer. The very few places in the Village where that has not occurred
is only because the deer have been kept from feeding in those areas by fences,
plant cages or other forms of protection.

There are many reports, studies and articles that support the experience of the
Village of Cayuga Heights with respect to deer impacting the ecosystem.
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Articles in “Wildlife”, the magazine of the National Wildlife Federation, describe
the impact of whitetail deer on Rock Creek Park, a site near Washington DC,
targeted by the Federal government for deer management. Rock Creek Park has
a deer density estimated to be 67 deer per square mile, slightly lower than the
estimated deer density of Cayuga Heights.

An excerpt from that article:

“The week before the November 2009 census, Ferebee leads a visitor on a short walk from his
park office and into the woods. Autumn leaves crunch under his boots. He stops at a small study
plot, one of several set up in 2000. It’s really two plots, side-by-side, each 15 feet long and 4 feet
wide. One plot is surrounded by deer-proof fencing that stands 8 feet high. The other is unfenced.
That’s not the only difference between them.

In the fenced plot, even in November, waist-high green plants grow—mapleleaf viburnum,
euonymus (an invasive species), spicebush, a tulip tree seedling and others. Next door, the
unfenced plot contains leaf litter and a solitary spicebush. “They’ve munched this pretty good,”
Ferebee says.

“Munched” describes much of Rock Creek Park—a deer-manicured landscape of towering oaks,
hickories and other trees, but far less in the way of shrubs or other vegetation. Any palatable plant
under 4 feet tall is fair game for whitetails. Monitoring at Rock Creek indicates that as the deer
population has grown, shrub cover has declined by roughly 40 percent. Under such conditions,
there is less habitat for a range of wildlife, whether small mammals or shrub-nesting birds like
Kentucky warblers. “A lot of these smaller critters that live on the forest floor—chipmunks, shrews,
even mice—some of the cover that they would naturally have is gone,” Ferebee says. That leaves
the micro mammals more at risk of predation by the park’s owls, hawks and foxes.

Even Rock Creek’s trees—composing the largest unbroken forest in the Washington area—may
be vulnerable to deer. By counting the dwindling number of tree seedlings in unfenced study plots,
park staff have shown that tree regeneration rates are declining and are well below the level
considered necessary for forest regeneration. Yet if park habitat is ailing, the deer themselves
seem in good health. Deer killed by cars—the only whitetail predator in Washington—and
examined by park staff show no sign of malnutrition. Another indicator of good condition, says
Ferebee, is that most does have twin fawns. “It doesn’t take long to increase the population that
way.”

http://www.nwf.org/News-and-Magazines/National-Wildlife/Animals/Archives/201
0/Deer-in-Rock-Creek-Park.aspx

The New Jersey Audubon Society has published a Policy White Paper on Forest
Health and Ecological Integrity (see http://www.njaudubon.org/Portals
/10/Conservation/PDF/ForestHealthWhitePaper.pdf. The paper discusses the
impacts of overabundant deer. It presents the implications of taking no action on
deer populations, and it discusses potential solutions and the success of deer
management in parks and suburban locations. The Audubon Society now
advocates for state policies to manage deer herds.

While most studies have been done on forest landscapes, it is clear that the
ecological impacts of overabundant deer occur in all but the most urbanized
landscapes.
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Comment 13-1 (Tamara Awerbuch, 12/14/10): After reading your DEIS pertaining to
potential outcomes of management programs to reduce tick populations by deer, I was
surprised at the lack of a scientific basis, moreover at the incorrect assumptions about
the relationship between deer and the so called "deer tick". The lifecycle of the tick is
quite complex, it is only the adult tick that takes a blood meal from deer, lays eggs and
then dies. Deer do not carry the agent of Lyme disease, the white footed mice do.

In Crane Beach, where I conducted my study, people thought if they killed deer they
would reduce the number of ticks, and therefore control lime disease. Deer were
reduced (from around 400 in 1983 to just over 100 in 1991), but Lyme disease kept
growing. The question was why? We killed deer but people still got Lyme disease.

So I did a study using a mathematical model to capture the lifecycle of the tick.
Because the ecology of Lyme disease is so complex, it is very hard to look at deer and
tick, mouse and tick, one by one. You have to link all the factors together in a way that
lends itself to mathematical analysis. (refer to chart that is in Appendix).

So there is no linear correlation between killing deer in the tick population.

On Monhegan Island it was possible to get totally rid of the tick population because all
deer were killed and no other animals were there to take over the empty niche left by
the deer to support the adult tick.

So in summary, there is no scientific justification for a deer killing program in your
community of Cayuga Heights, New York. There are certainly alternative ways for
reducing the risk of Lyme disease. As we saw using data from Ipswich, Massachusetts,
where there was an attempt to reduce the risk of Lyme disease by killing deer over
about 10 years, I was able to show with a mathematical model why this intervention did
not work.

Response 13-1: As indicated in the Draft EIS and as set forth by the State of
Connecticut in their studies “the incremental removal, reduction or elimination of
deer has clearly been shown to substantially reduce tick abundance in many
studies.” Appendix D contains a recent report from the Board of Health in Dover,
Massachusetts. That report recommends responsible management of the deer
population via progressive reduction of deer density with regulated and
monitored hunting to manage the health threat of Lyme’s disease and ensure the
present and future well being of the species and of the habitat.

While Dr. Awerbuch’s research is interesting it does not appear to be conclusive
and her letter does not definitively refute the studies carried out by public health
officials on this matter. She forthrightly points out the complexity of the analysis.

The Board of Trustees acknowledges that there may be research that does not
support the findings of the state of Connecticut and other government agencies
in connection with this subject area. Nonetheless, many public health agencies
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do take the view that there is a connection between deer densities and the
incidence of Lyme disease. The Board of Trustees has chosen to support that
position.

The Trustees also acknowledge that the lowering of deer population to reduce
the incidences of tick numbers is only one of a number of reasons that this
project is being considered.

Comment 14-1 (Kristina M. Baier, 12/13/10): This comment states that net and bolt as
a means of controlling the deer population is inhumane and illegal. Believes it will have
a negative impact on Cayuga Heights and the greater Ithaca/Tompkins County
community and will degrade traditions of rational public policy and nonviolent conflict
resolution.

Response 14-1: One alternative to culling deer, as set forth on page 6-2 of the
Draft EIS was to trap deer and use a captive bolt gun to euthanize the animal.
No decision has yet been made as to whether or not this alternative would be
employed. However, the Board of Trustees believes that this device which has
long been reviewed, evaluated and utilized in the cattle industry, is a humane
method for euthanizing deer. The animal is killed immediately by the use of this
device. It is potentially safer than a firearm. It is considered to be an effective
form of euthanasia by the American Veterinary Medical Association.

With respect to the tradition of rational public policy, the Board of Trustees has
sought input and discussion for many years regarding its deer management
program, including the establishment of a citizen’s committee to make
recommendations regarding the deer population in the Village. Any public policy
established as a result of these proceedings will have been vetted amongst local
citizens, outside parties, involved agencies, Village department heads and
members of the Board of Trustees.

With respect to the potential degradation of non-violent conflict resolution, the
Board of Trustees does not share the view that its deer management program is
in opposition to nonviolent conflict resolution. The culling of deer by firearms or a
captive bolt gun is far more humane and less violent than the conflicts that occur
when vehicles hit deer on local streets and highways. A deer/vehicle collision
(DVC or DVA) conflict oftentimes leaves the passengers in the car emotionally
shaken, the damage to the car substantial, and the damage to the animal (when
not fatal), distressing, not only to the animal but to the citizens who see the
evidence of the physical harm to the deer, long afterwards.

Comment 15-1 (Angie Baker, Ithaca, 12/6/10): Requested data behind the DEIS
statement that there are too many deer. Indicates that there is no data but only a
supposition put forth by Paul Curtis who stands to benefit financially by enactment of
this remediation plan.
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Response 15-1: The Board of Trustees acknowledges that the estimates of deer
population are estimates. The estimates have been arrived at, however, by field
reviews by Dr. Curtis and his colleagues in the Department of Natural Resources
at Cornell over many days of observation and study, the most recent being made
in a letter from Dr. Curtis dated 9 December 2009 as was provided in Appendix A
of the Draft EIS. 

The Village of Cayuga Heights is more than 1000 acres in area and is not
fenced. That means that wildlife move in and out of the Village boundaries
continually. Given this fact, the Board of Trustees is satisfied with an estimate. 

Moreover, given the heavily browsed landscape understory in the Village, which
can be readily observed throughout the Village, and an undesirable and
increasing number of annual deer/vehicle collisions, and data collected by
Cornell University in areas proximate to the Village, there is substantial evidence
that the deer population is very high.

Tagging and collaring deer, which is proposed as part of the POA, will assist in
future monitoring activities.

Comment 15-2 (Angie Baker, Ithaca 12/6/10): Paul Curtis has also co-authored with
White Buffalo, a company whose sole service is the slaughter of wildlife, and who the
Cayuga Heights Trustees are looking to execute their plan, a publication entitled
"Managing White-Tailed Deer in Suburban Environments -- A Technical Guide". In this
guide, DeNicola, the owner of White Buffalo, and Paul Curtis, et al, in effect, disparage
all but execution of deer as the most optimal means of control.

There are many non-lethal, cost-effective, and successful options the Trustees refuse
to consider, implement or allow.

Response 15-2: The Trustees and the DRAC have considered alternatives and
those alternatives were so noted in the Draft EIS (See Chapter 6 and Appendix
E of the DEIS). The no action alternative was considered and sterilization with no
culling was also considered. The option of trapping and relocation has been
discussed at public hearings.

Comment 16-1 (Edita Burnkrant, 12/15/10): The estimated 160-200 white-tailed deer
in Cayuga Heights belong to an indigenous species with whom the human community
can and should coexist. It is ecologically irresponsible for leaders of the community of
3,273 people to claim that only 30 deer or less should be allowed to live in their native
habitat.

The possible unnatural social and biological effects of the sterilization scheme are
unknown. If nature allows for the presence of 160-200 deer in Cayuga Heights, then
that is the number of deer the terrain can suitably sustain. That deer thrive in Cayuga
Heights is a benefit not a problem.
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Response 16-1: It’s the Village’s view that it is ecologically irresponsible to allow
an animal population to reach a size that begins to overwhelm other populations
in the community and adversely affect natural and landscaped plant species, and
potentially, public health. Deer management has taken place in many other
communities using management techniques similar to those being considered by
the Village of Cayuga Heights. There have been no reported unnatural social
and biological effects associated with those programs that the Village is aware
of.

Comment 16-2 (Edita Burnkrant, 12/15/10): There is, however, a problem involving
suburban development. The impulse to blame other species for problems they didn’t
create should be challenged, for the real problem in Cayuga Heights, as in many
communities, is one of her own making as we usurp more natural spaces to residential,
recreational, and commercial development, causing animals to concentrate into
increasingly smaller areas.

Response 16-2: The overall density of deer in New York State is far lower than
the density of deer in the Village of Cayuga Heights according to Cornell
University studies. Further, there has been exceedingly little development of any
kind, whether residential or commercial, in the Village for over fifty years. There
is ample natural space around Cayuga Heights for deer to live. The space has
not been usurped by human activities. Rather the white-tailed deer,
opportunistically move into habitat that provides plenty of food and no predation.

Comment 16-3 (Edita Burnkrant, 12/15/10): The Draft Environmental Impact
Statement cites a lack of hunting in residential areas as a contributory factor to a
thriving deer population. The reframing of the issue is necessary. We urge you to
implement changes in the community that would inform residents and lessen any
perceived conflicts with deer. Educating landowners as to some simple tips is sensible
and can have long-term positive results. Examples: planting daffodils rather than
azaleas; planting high bushes to decrease visibility into gardens.

Response 16-3: There is ample information available via public sources that
would allow residents to minimize deer conflicts and carry out landscape planting
that does not exacerbate the population problem. See, for example 

http://www.deerresistantplants.com, or 

http://www.deer-departed.com/deer-resistant-landscaping.html

Such matters will not address the overpopulation of deer in the Village, however.

Appendix E has an article on deer resistance landscaped plants and as noted in
the Introduction of this FEIS. Such information is also provided on the Village’s
web site. 
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Comment 16-4 (Edita Burnkrant, 12/15/10): Helpful changes might also include
revisions to the current fencing ordinance so that residents can protect their gardens
from deer if desired. By restricting residents in connecting itself with a plan that would
allot substantial payments to animal-control firm, Cayuga Heights would continue to
exaggerate the perception of a conflict in need of buying a solution.

Response 16-4: The current Village Zoning Ordinance allows for fences over 4
feet with a 25 foot setback in the front yard and a 15 foot setback in the side and
rear yards. At those distances or more, a property owner can construct a fence
without limitations on height or material.

In August 2010, the Board conducted a public hearing on a proposed local law
that would have allowed temporary deer fencing at the property line in the side
and rear yards for 5 years. This proposed local law did not pass when the
Board’s votes split 3-3.

The Board is currently considering a new proposed local law which the Board will
discuss further in March. This proposed local law (a copy of which is available on
the Village web site) would allow the same options for fences as are allowed
under the current Ordinance, and would also allow for 8 foot fencing at the
property line in the rear and side yards, with some restrictions. Additionally, this
proposed local law would allow exclosure fencing within the 25 foot front yard
setback area, with stated conditions.

The Board does not consider fencing an alternative to deer population reduction,
as fencing simply relocates deer onto unfenced areas. However, a majority of the
Board feels that residents should be given enhanced options for symptomatic
relief through a modification of the fence regulations in the Village’s Zoning
Ordinance.

Comment 16-5 (Edita Burnkrant, 12/15/10): Anthony DeNicola, the president of a firm
that carries out deer culling activities, downplays the safety issues surrounding a deer
control plans.

Response 16-5: The Village is open to receiving data with valid statistics
regarding public safety mishaps connected with deer culling. The Village has not
encountered any such evidence. If there is a basis for the above comment, the
Village welcomes it so that it may review and validate it.

Comment 16-6 (Edita Burnkrant, 12/15/10): The DEIS outlines a morally and
ecologically unjustifiable course of action, one that undermines the enlightened
reputation of Cayuga Heights. This plan for aggressive domination of the deer has a
degrading effect upon the entire community, as both a practical matter in terms of
physical safety for children others, and psychologically.

Response 16-6: Comment noted.
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Comment 18-1 (Colb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): The DEIS
parades assertions but does not provide adequate support on such vital matters as the
determination of the current deer population of Cayuga Heights based on a reliable field
study, the acquisition of community specific biodiversity data, the analysis of the
likelihood that deer will migrate into Cayuga Heights from surrounding areas, or the
likely impact of contraception with vaccine or surgical sterilization, relaxing the fence
ordinance, or the combination of these and other non-lethal methods of reducing the
level deer human impact.

Response 18-1: The New York State Environmental Quality review act requires
that “EISs should address only those potential significant adverse impacts that
can be reasonably anticipated...” And, “EISs should not contain more detail that
is appropriate considering the nature and magnitude of the proposed action and
the significance of its potential impacts” (see 6 NYCRR Part 617(b)(2)).

Reducing the deer population is expected to have generally positive impacts on
biodiversity. It would not be of value to examine biodiversity in great detail, given
the mandate of SEQRA and the likelihood of minimal adverse impact on
biodiversity as a result of the deer management program. 

It is the Village’s view that the DEIS provided ample information regarding the
deer population, based on input from nationally recognized experts (See letter
from Paul Curtis in DEIS appendix A.) 

Regarding biodiversity, see response to comments 9-1 to 9-3. With respect to
deer migration, the Village acknowledges that deer move in and out of the
Village boundaries. 

With respect to contraception, in order to use contraceptive methods, a deer
must be darted and tagged and treated. The same deer must be treated again in
two years. At present there is no commercially available contraceptive drug for
wild deer. The process is unwieldy, and time consuming. The Village’s view is
that if a deer is darted or trapped and tagged, the permanent method of
sterilization makes more sense. Tagging does will also make it easier to survey
the deer population in the future. 

With respect to other comments, see Response to Comment 16-4, and other
responses herein.

Comment 18-2 (Colb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): The EIS thus
lists alternatives, but in violation of State law, it fails seriously to consider those
alternatives. Further, the very choice to define the goal the action itself as being to
reduce the deer population, rather than to reduce the impact of deer-human conflict,
appears to be a device used to avoid responsibility for taking a "hard look" at the
numerous non-lethal alternatives, some of which, such as a more flexible fencing
ordinance, are being successfully used in neighboring municipalities.
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Response 18-2: The Draft EIS identified a large number of alternatives,
including those considered by the DRAC in its deliberations as it developed the
concept for the management plan. The DRAC seriously considered all
alternatives and presented the advantages and disadvantages of each one
considered (see DEIS Appendix E). It is the Village’s view that the population of
deer in the Village is excessively high and that density has had and continues to
have undesirable repercussions. Thus, the goal of reducing the population of
deer, as a means of reducing the impact of deer-human conflict is valid.

Comment 18-3 (Cobb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): In the
Environmental Assessment Form (Appendix A of the DEIS), the examination of viable
alternatives with demonstrably lower negative impacts is repeatedly circumvented by
the circular declaration that "any modification of the plan would result in not lowering the
deer population, which is the goal of the action". With due respect, the issue at hand is
not a widespread objection amongst the citizenry to the very existence of the deer, but
to the impact caused by conflicts with the deer. By reducing the alleged problem to too
many deer, the DEIS opens the door to sidestepping the need to analyze and quantify
the various dimensions of deer-human conflict and the proposed solutions. Doing so
would lead to a more holistic understanding of the issue, a more meaningful evaluation
of alternatives, and a more effective of valuation of the success or failure of the
program, all of which would serve the underlying purpose of our state’s environmental
laws in the best interests of the community.

Response 18-3: The DEIS is not intended to serve as a justification for a project,
but rather to assess the potential adverse environmental impacts of a proposed
project. The Village has studied the need for the deer management program for
many years. The DEIS presented those findings and recommendations and went
on to assess the potential environmental impacts.

Comment 18-4 (Cobb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): The DEIS
nowhere considers the impact on the deer themselves. It calls the "net and bolt"
method of slaughter a form of "euthanasia" a particularly odd term to describe killing of
healthy animals. As for the method itself, even those who practice it admit that causes
great suffering and therefore cannot plausibly be termed "humane".

Response 18-4: As taken from the AVMA Guidelines on Euthanasia (see
http://icwdm.org/Publications/pdf/ControlMethods/Euthanasia/AVMA2007report.pdf, “the
term euthanasia is derived from the Greek terms eu meaning good and thanatos
meaning death. A “good death” would be one that occurs with minimal pain and
distress. In the context of these guidelines, euthanasia is the act of inducing
humane death in an animal. It is our responsibility as veterinarians and human
beings to ensure that if an animal’ life is to be taken, it is done with the highest
degree of respect, and with an emphasis on making the death as painless and
distress free as possible. Euthanasia techniques should result in rapid loss of
consciousness followed by cardiac or respiratory arrest and the ultimate loss of
brain function. In addition, the technique should minimize distress and anxiety
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experienced by the animal prior to loss of consciousness. The panel recognizes
that the absence of pain and distress cannot always be achieved. These
guidelines attempt to balance the ideal of minimal pain and distress with the
reality of the many environments in which euthanasia is performed. A
veterinarian with appropriate training and expertise for the species involved
should be consulted to ensure that proper procedures are used”.

The AVMA uses the term euthanasia in a way that is different than its common
application to humans. 

Euthanasia as defined by the AVMA, when properly carried out on an animal, is
far more humane than the pain and suffering and potentially slow death that can
accompany a deer/vehicle accident, or an insufficient or improper food supply. 

Comment 18-5 (Cobb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): The DEIS
does not consider the evidence that captive bolts fired at netted deer frequently missed
their target, causing prolonged deaths. Moreover, the plan is inherently cruel, both of
those animals targeted for unnecessary slaughter and to those marked for survival will
be forced to watch their herd mates systematically massacred in front of them, whether
the killing is carried out with firearms or captive-bolt devices. Exacerbating this cruelty is
the fact that it will be repeated, year after year, and will subject large numbers of gentle
living beings to terrible physical pain, emotional agony, and death.

Response 18-5: These matters were not presented in the DEIS, as they are not
known to frequently occur. SEQRA calls for a discussion of likely effects of an
action. Based on discussions with people that have carried out net and bolt
procedures on deer, “missing the target” is quite rare. The captive bolt device
has been developed to take an animal’s life rapidly, with minimal pain and
suffering. There is no evidence of “emotional agony” in the animal, although the
likelihood that the animal experiences fear is acknowledged. Fear in animals is
simply a survival instinct that directs an animal to flee or hide through
biochemical triggers.

Comment 18-6 (Cobb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): Numerous
people in our community have publicly expressed the pain and anxiety they feel at the
prospect of individual deer whom they have come to know being violently killed. Some
of the people likely to be traumatized by the violent plan will be children. Others may be
those with pre-existing mental health conditions connected to previous exposure to
violence that could be exacerbated through inadvertent witnessing the sights or sounds
of the killing process or even by knowledge of being in close proximity to locations
where mass killing is being carried out. The DEIS callously dismisses such actual
traumatization as mere "community controversy", which, it states "is not a criteria for
determining significance". Yet the emotional well-being of community residents is an
aspect of "human health" that must be specifically and objectively assessed in the
DEIS. "Human health" is expressly included in SEQRA's definition of "environment"
[See 6NYCRR 617.2(1).] Additionally, "the creation of a hazard to human health" is
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listed in the SEQRA regulations as an "indicator of significant adverse impacts on the
environment". (See 6NYCRR 617/7(c)(1)(vii).]

Response 18-6: It is the intention of the Village to carry out deer management
activities as discretely as possible to protect public safety and minimize the type
of experience described in the above comment. The Village has been
deliberating deer management for many years and has invited people to
participate in the review in multiple ways, also as a means of addressing
people’s beliefs and emotional reactions. This history was clearly set forth in the
DEIS. 

However, if “emotional health” were used as the measure of a significant
environmental impact, any project opposed by another would have “an adverse
impact on the environment.” When people believe something should not happen
and it appears likely that it will, emotions are likely to arise that can range from
annoyance or frustration to “trauma”. There is no practical and objective way to
measure such reactions, nor is emotional opposition a legal basis to define a
potential adverse impact, nor is emotional opposition an environmental impact in
any respect, much less an impact that is required to be evaluated under the
SEQRA regulations.

Comment 18-7 (Cobb, Dorf, Hockett, Shiffrin, Underkuffler, 12/13/10): Discharging
deadly weapons in close proximity to homes and roadways as the deer killing plan
entails-poses danger to the people of our community. It is impossible to illuminate this
danger completely, and it will affect more people than those who reside in the village,
including those who live in neighboring municipalities as well as those who drive
through the village's many roadways. The precise location of killing will apparently
remain undisclosed; the DEIS lists it as the entire Village of Cayuga Heights. Thus,
people in the vicinity will be unable to protect themselves and their loved ones both
human and nonhuman from potential harm.

Response 18-7: Comment noted. Any time an action or project is implemented
there is the potential for mishaps. These can occur during a construction
program, a community event, a large gathering of people, practically anything.
Decision makers must weigh the risks, minimize those risks, monitor activities as
they take place and assess what works to reduce risks to the maximum extent
practicable.

Based on feedback from people who carry out these types of deer management
activities, there have been no known adverse safety impacts from the use of
specialists to cull deer by sharpshooting. The Village has determined that the
work can be done without undue risk to Village residents.

Comment 19-1 (Jeff Cox, 12/6/10, See also Pages 44-45 of Public Hearing
Transcript, 12/6/10): Ten years ago I served on the Cayuga Heights Deer committee.
Two extensive surveys were done during that period to determine what residents
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actually wanted. The final survey was sent to everyone of the approximately 800
stakeholders in the response rate was high. While, like now, the majority of residents
wanted the reduction, only 1/3 were willing to kill deer. No such survey has been done
since then to determine whether the community as a whole now favors killing. Without
this information, it is difficult for the community to know that it is properly represented by
its policies and that it is not being bullied and taxed to serve the needs of a minority
interest.

Response 19-1: Comment noted. The Village has been working with the
community for many years to obtain input and feedback. Please refer to the
Village website for background on such interactions. 

It is the Board of Trustees’ job to measure the sentiment in the community and
make its decisions on how to manage the Village accordingly. Input is obtained
in many, many ways - through public hearings, discussions with residents,
e-mails and of course voting during Village elections.

NYS law does not provide legal authority for a municipality to conduct a survey of
its residents or hold a referendum. It would not be lawful for the Village to do so,
regardless of the source of funding for the survey. If a private person or entity
wished to conduct a survey of Village residents, the Village would consider the
methodology and results to the extent relevant to any pending decisions. 

It should be noted that the Village elections conducted over the past several
election cycles served as a de facto survey of Village residents, as the primary
issue dividing the candidates for Board positions was their support of, or
opposition to, a deer management plan that involved culling of the herd. In the
case of each such election of a Board member, the candidate who supported
such action by the Village was elected. It should also be noted that at both of the
public hearings conducted in the course of completing the Village’s SEQR
review, a significant majority of the Village residents who spoke or submitted
comments were in favor of such a management plan.

Comment 19-2 (Jeff Cox, 12/6/10): If deer are allowed to live in this community, and
the present proposal calls for all but 30 or so to be neutered, those 30 deer may still be
the ones who visit on the gardens of the people who most vehemently want them
removed. Deer migration will continue to fill the spaces left by killing. Also not
considered are the people who actually enjoy deer or who will tolerate their presence as
a pesky neighbor but who consider paying more for their removal an exorbitant,
unacceptable or immoral solution. These same people might prefer to see their money
that will begin to by taxation used for improved roads and other community services.

Response 19-2: See Response 19-1 and 23-10. The Village acknowledges that
there will be migration of animals in and out of the Village boundaries in the
future. And if this program is implemented, a lower deer population will still
continue to inhabit the Village and continue to consume unprotected landscape
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materials and gardens (albeit at a likely lower rate than at present). Deer will still
be enjoyed by most residents. They will not be exterminated.

In a democracy, people elect those whose platforms are generally consistent
with the majority of voters, and decisions are then made by those elected
individuals. However, it is rare that decisions on government spending is
supported by 100 percent of the taxed population.

Comment 22-1 (Frithjof Hungnes, 12/15/2010): wonders about the safety of the
program within an area so small and with so many homes close together. Is it possible
to do this safely?

Response 22-1: See Response to Comment 16-5.

Comment 22-2 ((Frithjof Hungnes, 12/15/2010): As I understand that real estate
prices will decrease if this plan is put into effect, both because of the divisive and fearful
atmosphere, and also because of the increase (5% per year over 10 years) in the
already very high property taxes that will be levied to fund this deer-killing program.

Response 22-2: Comment noted. Real estate prices in other communities where
deer management has taken place have risen and fallen with the regional real
estate economy, not because of deer management. The communities
surrounding the Village of Cayuga Heights have for many years had some form
of deer population control. In particular, the Village of Lansing, adjacent to and
north of Cayuga Heights, has for well over a decade permitted bow hunting
through DMAP. Cornell University, adjacent to and east and south of Cayuga
Heights, has conducted culling and sterilization operations on an ongoing basis
for many years. In the Town of Ithaca, adjacent to the east, hunting and
managed hunt programs are permitted. In none of these communities has there
been any indication that such activities have had any impact on property values.

Comment 23-1 (Lowell Garner, 12/16/2010, See also Page 89 of Public Hearing
Transcript, 12/6/10): My comments will draw from my practice of medicine of 25 years,
educational background and most recently course work at Cornell University in
landscape architecture, plant science and integrative pest management. The major
source for supportive information will derive from the National Park Service Rock Creek
White-Tailed Deer Management Plan DEIS (NPS) completed July 2009 that has
detailed references.

Overall, it is my assertion that the CHDEIS has not met the standards required under
NY SEQR process particularly in the presentation of accurate data supportive of its
conclusions. The format I will use to support this is as follows: I will bold the page in the
CHDEIS when the topic I take issue with first appears. The specific statement will be
placed in italics, followed by a 'Comment' section that includes personal knowledge as
well as referenced sources. Additional pages in the CHDEIS that are later mentioned,
which allude to the same topic, will be discussed in this section. This may be followed
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by further commentary as it relate to the NPS document mentioned above. I have made
every attempt to restrict my comments to the CHDEIS.

Response 23-1: See Response to Comment 18.3. Comment noted.

Comment 23-2 (Lowell Garner, 12/16/2010): Pg. 1-1 of the CHDEIS: ...A study
committee was subsequently formed with a view towards reducing the deer population.
Efforts were made at deer sterilization in the early 2000s, but ultimately did not result in
long term herd reduction.

Comment: The Cayuga Heights plan acknowledges that sterilization appeared to work.
It is an acknowledged fact that faulty serum was used as follow-up so that there was
ultimate failure of the contraceptive approach (stated clearly on pg. 2-6 of CHDEIS: "...
that study, a two year research trial (using surgical sterilization by tubal ligation) was
undertaken in the Village and that did reduce the size of the deer herd. That study
morphed into a year of contraception, which failed in 2005 due to a faulty vaccine." The
misinformation that contraceptive modalities have repeatedly failed has been
repeatedly stated to buttress arguments for lethal management of deer. Tubal ligation is
permanent and is 100% effective. Because tubal ligation is non-lethal (except in cases
of perioperative mortality) it would be acceptable to most who object to lethal means. It
more than likely would require a phased-in plan approach, which is already part of the
CHDEIS. Because Cornell has among the most extensive experiences in the country on
this, there is no reason not to pursue this further. Although twice the cost, it remains as
effective as killing. Control of fertility is constantly evolving and provision in the CHDEIS
is included to continually reassess this option.

From the NPS:
APPENDIX C. REVIEW OF WHITE-TAILED DEER FERTILITY CONTROL
...The use of reproductive control in wildlife management has been assessed for
several decades. Its use has gained more attention, as the public has become more
involved in wildlife management decisions. Interest in reproductive control as an
innovative alternative to traditional management methods, has led to the current state
of the science (Baker et al. 2004). Often, the use of reproductive control is promoted in
urban and suburban areas where traditional management tools, such as hunting, are
publicly unacceptable or illegal due to firearm restrictions (Kilpatrick and Walter 1997;
Muller, Warrnen, and Evans 1997)

CURRENT TECHNOLOGY
The area of wildlife contraception is constantly evolving as new technologies are
developed and tested ...

IMMUNOCONTRACEPTIVES
... Curtis et al. (2002) demonstrated approximately 85-90% efficacy for both GnRH and
PZP immunocontraceptive vaccines in white-tailed deer. Over a 13-year period on
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Assateague Island National Seashore, contraceptive efficacy in PZP-treated horses
ranged from 92 to 100% (Kirkpatrick and Turner 2008).

NON-IMMUNOLOGICAL REPRODUCTIVE CONTROL METHODS
... Leuprolide acetate: Leuprolide is one GnRH agonist that has been studied. Tests
reveal that when it is administered as a controlled-release formulation, it results in
100% pregnancy prevention in treated female elk and mule deer (Baker et al. 2002,
2004, Conner et al. 2007). In addition, the treatment is reversible, and the effects last
only for a specific period of time (90-120 days) (Baker et al. 2004; Trigg et al. 200 I).
Advantages of leuprolide acetate are that it is 100% effective in preventing pregnancy,
is safe for human consumption (Baker et al. 2004), can be delivered remotely (Baker et
al. 2005), does not result in physiological side effects, and short-term behavioral effects
are minimal (Conner et al. 2007).

... Surgical sterilization is an invasive procedure generally performed on females.
Successful implementation is generally 100% effective in preventing pregnancy and this
method is common in managing domestic animal fertility .... Conditions that may
contribute to successful use of sterilization to reduce abundant deer populations include
small population size and demographic closure (or nearly so) (Merrill et al. 2006).

Response 23-2: Monitoring, evaluation and deer management adjustments will
be ongoing. The feedback from the SEQRA and EIS processes will help to
inform and shape any proposal developed by the Trustees. Even since the
DRAC submitted its report to the Trustees in May 2009, additional options have
become available, including the use of mobile sterilization units and the recently
authorized use of netting and bolting. The Village will continue to track and
evaluate deer control options as they evolve or become available.

Once there is a core population of tagged does, the Village can implement a
deer census using a camera survey. Over time, the Village will monitor the total
deer population, both sterilized and unsterilized does. This information will
enable the Village to determine the amount of in-migration of unsterilized does.
The Village will then determine the best method to make any further reductions
to or maintenance of herd size.

If new technologies or mechanisms become available that will be as effective or
more effective than the techniques employed under this program, the Village will
certainly consider them, and modify its program accordingly.

Comment 23-3 (Lowell Garner, 12/16/2010): Pg. 1-1 of the CHDEIS: At the present
time, the estimated population of deer in the 1.8 square mile Village of Cayuga Heights
ranges between 160 and 200. Comment: On page 68 of CHDEIS Appendix A Professor
Paul Curtis asserts "The last reliable population estimate I conducted for the deer herd
in the Village of Cayuga Heights was in the spring of 2006." This again is cited on page
1-7 of the CHDEIS. I believe this is now the Winter of 2010- 4 years later. We have no
idea what the current population is. It is well known that deer populations can fluctuate
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significantly due to environmental conditions such as food availability (e.g. acorns) and
weather. To assume a 10% rise per year (and his letter states just that apparently
based on a single data point of a 7% increase from 2005 to 2006), it can only be
conjecture at best.

From the NPS: I took the data from Rock Creek below and calculated the % variation
from year to year of seven data points. Which single point should we have used below
to have estimated the future deer population?

Had we chosen 3 of the years (2002,2004,2005) no action would have been even
warranted! It is clear depending what year was chosen for examination, this would have
critically influenced the preferred plan. This same comment is applicable to remarks on
pg. 1-7 "... based on projections by the DRAC", which continues to use Dr. Curtis' best
'guess'.

Response 23-3: Comment noted. One of the Village’s goals is to bring the deer
population to a level more consistent with a rural environment, that of about 15
deer per acre. Whether the deer population is 160 or 200, is thus not that
relevant. If the population at the time of actual implementation of program
elements is lower that the current estimate, the management program will be that
much easier and less costly to implement.

Monitoring of the program will also provide feedback to the Village as to
population dynamics as time passes. As deer are sterilized, tagged and collared,
more information will be available regarding future population dynamics.

Comment 23-4 (Lowell Garner, 12/16/2010): Pg. 1-2 of the CHDEIS:...water
contamination through substantially higher levels of untreated wastes in stormwater
runoff. Comment: This is conjecture only and nowhere in the CHDEIS is this
contamination documented. Page 3-4 of the CHDEIS reasserts this conjecture. No
mention of fecal waste contamination ever appears in the entire NPS document
although it talks about stormwater and surface water repeatedly. Historically, the Village
has been careless in its duty to protect the watershed for other causes. It therefore
surprises me in light of these prior experiences that the Village cannot supply more
information.

Response 23-4: The actual statement in the DEIS says that “..deer feces are
deposited daily in the local watershed and the majority of it is washed into local
watercourses and storm sewers, contributing to higher biological oxygen demand
in local water systems and increased levels of organic nutrients that come from
mammal wastes.” 

A more accurate statement would be “..deer feces are deposited daily in the local
watershed and it is likely, since there is no structured clean up of deer wastes,
that the majority of it is washed into local watercourses and storm sewers. When
mammal wastes are carried into local watercourses, it often contributes to higher
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biological oxygen demand in local water systems and increased levels of organic
nutrients that come from mammal wastes.”

Since it is also likely that dog and cat feces are washed into local watercourses
and storm sewers from residential yards and other spaces, it would be
impossible to differentiate between the wastes from household pets, and deer.
No such study has been undertaken.

There is no evidence of carelessness in the Village’s policies or practices in
protecting the local watershed. 

Comment 23-5 (Lowell Garner, 12/16/2010): Pg. 1-2 of the CHDEIS:... It is expected
that this program will, once implemented, result in a reduced and stable deer herd in
approximately three to five years. Comment: No data has been supplied to support this
assertion.

Response 23-5: Comment noted. That is the goal of the program. It cannot be
known how long it will actually take until the program is initiated and the
effectiveness of the program is be monitored.

Comment 23-6 (Lowell Garner, 12/16/2010): pg. 1-4 of the CHDEIS:... The smaller
deer population will likely reduce deer/car accidents

Comment: there is no data provided in this report as to the traveling speed of vehicles
involved in deer collisions. In data that includes this variable, on average 85% of
vehicles are traveling 35 mph of more. The Village speed limit is 30 mph. Enforcement
of the Village speed limit will not only result in fewer collisions but also enhance
pedestrian, bicycle, and domestic and wild animal safety. The table below (see Letter
23 in Appendix) supports the contention that the roads at highest risk for speeding in
Cayuga Heights also have the most accidents. Page 3-3 of the CHDEIS restates this
point without pointing out the deficiency of this observation.

Response 23-6: Comment noted. The speed limit on Village roads is 30 mph,
with a 15 mph limit in the school zones. The CHPD are known for rigorous speed
enforcement.

Chief Boyce has identified the locations of deer-vehicle accidents by street from
2003-2010. A copy of this chart is provided in Appendix C. 

Comment 23-7 (Lowell Garner, 12/16/2010): Pg. 1-4 of the CHDEIS: ...It is expected
that in the long term, local vegetative diversity and wildlife habitat will improve..
Comment: The word 'expected', without the performance of controlled exclosure
experiments for a suburban landscape, is wishful at best, considering that surface water
runoff from suburban landscape is known to contain significant herbicidal loads.
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Response 23-7: There have been no reports of vegetative die off, to the
Village’s knowledge, from stormwater runoff. It is known, however, that in
enclosed plots where deer cannot browse, the density and variety of vegetation
is greater, often much greater than in unprotected areas. See Response to 9-3.
Planting a garden in the Village without a fence, versus a garden with a fence,
easily bears this out.

Comment 23-8 (Lowell Garner, 12/16/2010): Pg. 1-4 of the CHDEIS: ... Culling
activities are likely to involve the discharge of firearms in the VCH. Mr. Anthony
Denicola, the owner of a firm that carries out deer culling activities, advises that in 15
years of such work and the culling of some 9,000 to 10,000 deer, there has never been
an incident of harm to people, nontarget animals or property in connection with said
activities (personal communication, 9/28/10... Comment Mr. DeNicola stands to benefit
significantly in both recognition and financially as a private consultant if this plan goes
forward (although it may not be obvious since White Buffalo, Inc. is currently seeking
tax exempt status as a public charity according to its own website). To not corroborate
his statistics of 'no incidents', is abandonment of responsibility by the government body
that is supposed to protect its electorate. Has a search been done to see if any civil or
statutory actions have been taken against him or White Buffalo, Inc.? Have
organizations been contacted that have utilized his services to see if any untoward
outcomes have been associated with lethal action? "No record of incidents" is by his
account. In fact, I contacted the Kansas Department of Wildlife and Parks after reading
about an incident, which possibly could disturb some public officials, should they
consider hiring him. I was told they keep no such records. There are no national
clearinghouses that even keep these statistics; some states do (e.g. NY) and some
don't.

Response 23-8: The Village has made no commitment to White Buffalo or to
Anthony DeNicola, PhD, or to any other contractor concerning their involvement
in any deer management plan that the Village adopts. As a very preliminary step
in considering available options, the Village has reviewed material found on line
describing White Buffalo. Among that information, the Village has reviewed their
business plan/annual reports.

The Village will conduct the evaluations or background checks that are standard
practice for the Village’s engaging contractors before the Village enters into a
contract with White Buffalo or another firm. The Village contact with White
Buffalo up to now has been only for informational purposes.

Because the Village has not yet approved a deer management program, it would
be premature to be evaluating any particular contractor at this point. The Village
is currently working to identify other potential firms/organizations that perform
similar wildlife management services, though thus far has not found any.

Village representatives have met with Cornell Wildlife experts and several DEC
officials during this SEQRA proceeding. One element of that discussion

Comments and Responses
March 14, 2011

Cayuga Heights Deer Management Plan FEIS
2-23



highlighted that working within the restrictions of the 500 foot rule may dictate a
hybrid approach, combining the services of a firm like White Buffalo and the
resources at Cornell.

Comment 23-9 (Lowell Garner, 12/16/2010): Pg. 1-5 of the CHDEIS: ...While the
culling of deer, as proposed by the Village, may be experienced as a potential
significant impact to the social conscience of a portion of the VCH community...
Comment: The lethal option introduced (not mentioned publicly prior to the CHDEIS), to
be done in conjunction with sterilization, is trapping and use of a penetrating bolt,
sometimes referred to as netting and bolting. This lethal method will not only create
greater public dissent due its brutality but will amplify neighbor-to neighbor conflict due
to significantly less property restrictions of where the technique will be permitted. No
500' sign-off is required. This will place a burden on the community as well as public
safety departments. This is evidenced by the fact that a Freedom of Information request
was necessary to find out that net-and-bolt was being considered as late in the EIS
process as 2 weeks ago. Clearly they did not want the community to have a chance to
dissent.

Response 23-9: The net and bolt technique was considered as an alternative for
deer management as early as 2009. However, it was not included in the DRAC
recommendations, nor was it presented in the main body of the DEIS (the project
description) because it was not known if that option would be permitted by NYS
DEC. When the DEC indicated that net and bolt would be an option to the
Village (which occurred late in the process) it was added to the alternative
section of the DEIS, with the intention of obtaining feedback on this management
option. 

Comment 23-10 (Lowell Garner, 12/16/2010): pg. 1-5 of the CHDEIS:...The result of a
successful sterilization and culling program will be a stabilized deer herd of
approximately 30 animals. Comment: This statement assumes that Cayuga Heights is
essentially an exclosure, which it is not.

Response 23-10: The Trustees acknowledge that the Village’s deer population
rises and falls along with the ebb and flow of nature. The severity of the seasons,
weather, food, incidents of disease, birth rates, in and out migration and other
uncontrollable factors play a role in population dynamics and they will continue to
do so in the future. The Village is not fenced, so it can be expected that the
population will shift over time as animals move about and find conditions suitable
to feeding, breeding and cover. Nonetheless, the Village holds as a goal, a
smaller, stabilized herd than that which presently exists in the Village.

Comment 23-11 (Lowell Garner, 12/16/2010): Pg. 1-6 of the CHDEIS:....No significant
unavoidable adverse impacts have been identified in connection with the proposed deer
management plan ....Comment: One of the major purposes of a DEIS is to present all
possible alternatives to determine whether or not a particular alternative imposes a
significant adverse impact that could be avoided. There is ample evidence that lethal
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methods will produce significant community resistance. The NPS document has a
whole section devoted to this. Specifically it states:" ... There may be some unavoidable
adverse effects to visitors relating to the implementation of the sharpshooting or capture
and euthanasia, if the visitors happened to be near areas where this was occurring and
were disturbed by these actions."

Response 23-11: Comment noted. See Response to Comment 26-5.

Comment 23-12 (Lowell Garner, 12/16/2010): Pg. 1-6 of the CHDEIS: .. lack of food
will either result in wasting disease or result in increased deer population in areas
outside the VCH...Comment: This misinformed statement's purpose is to confuse the
lay expression "wasting disease" with Chronic Wasting Disease, which is clearly implied
above to be due to lack of food, rather than a transmissible disease (spongiform
encephalitis), which has yet to be documented in our area as well as to cause
additional public concern. As for preventing an increased deer population in outside
communities, this was never a stated in the CHDEIS as an objective. In fact, the
successful outcome of the CHDEIS is directly dependent upon the assumption that
Cayuga Heights is a relatively closed system- you can't have it both ways.

Response 23-12: The sentence on page 1-6 begins with the phrase “It is
possible that if the herd grows significantly” lack of food...etc. The reference to
wasting disease is an error. 

Comment 23-13 (Lowell Garner, 12/16/2010): Pg. 1-8 of the CHDEIS:... This is the
most cost effective method of reducing the size of the deer herd... Comment: Nowhere
in the CHDEIS is an "apples-to-apples" cost-benefit analysis provided taking into
account preparatory, implementation, and outcome phase costs. To assert this without
and actual accounting, is an uncertain statement at the very least and very possibly
quite erroneous at the worst. (see NPS page 65 for an example of such a comparison;
many such examples appear throughout the document so their summary conclusions
have data to support them). Pages 3-9 through 3-10 of the CHDEIS devote a
discussion to socioeconomic considerations and offer no CH data other than its annual
budget. Pages 4-6 through 4-7, a section dedicated to analysis, offers nothing more
than "it is possible that the costs associated with the high density deer population
(ecological damage, vehicular accidents, tick borne diseases, landscape loss, etc.), as
discussed in Chapter 3 will be substantially reduced as well" The expression 'It is
possible' is not an acceptable conclusion to embark upon a plan in this time of fiscal
triage.

Response 23-13: The information presented in the Draft EIS on the potential
costs of the deer management program represent the most current information
available. Once the FEIS is approved, the Board will develop a plan for deer
remediation, including a detailed budget. The 2011-2012 FY budget will include
money for  implementation of the deer management plan. Those budget
numbers will continue to be refined based on the choices made for the POA.
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Comment 23-14 (Lowell Garner, 12/16/2010): Pg. 2-4 of the CHDEIS:...Cayuga
Heights is not a forest but rather an ecosystem heavily influenced by a pattern of
residential development and an associated suburban landscape. Ideal deer population
densities are likely different in the suburban setting than an undeveloped forest
...Comment: The CHDEIS repeatedly supports its plan with historical and current data
that utilize the forest ecosystems as its gold standard. To use this data as assumptions
for suburban Cayuga Heights, as its own DEIS admits, can be nothing less than
suspect.

Response 23-14: Comment noted. The DEIS was written using available data.
Very little research has been done on the ecological impacts of deer on the
suburban environment as that environmental setting varies tremendously from
community to community.

Comment 23-15 (Lowell Garner, 12/16/2010): Pg. 3-3 of the CHDEIS:... These areas
are important aesthetically in the Village, contain old growth forest and hold other
valuable ecological characteristics. They provide habitat to the local deer herd. The
impact of browsing on these natural areas is not known... Comment: One of the key
points in making the case for deer population control is the loss of biodiversity. Here we
have a forested "control" as part of the Village, to use in conjunction with data from
many other forested deer population control plans throughout the U.S. and have the
opportunity to determine comparability to our region (let alone a suburban environment
which they are attempting to compare a forest to), and no attempt has even been
made! This is a glaring oversight.

Response 23-15: The density of whitetail deer in its range in the United States
500 years ago was about 10 deer per square mile.

In the late 1990’s, density was estimated throughout the whitetail deer’s range by
McCabe and McCabe.

(see http://nrs.fs.fed.us/sustaining_forests/local-resources/docs/deer_damage_overview.pdf)

In New York, the vast majority of the state had fewer than 30 deer per square
mile with substantial areas less having fewer than 15 deer per square mile.

Densities in the Village exceed this significantly. The Internet abounds with
studies that indicate that at densities above 60 deer per square mile, there are
substantial impacts to a forest’s understory, the ability of the forest to regenerate,
and the biological diversity within that ecosystem.

It is not necessary to do a research project on the condition of the few natural
areas remaining in the Village of Cayuga Heights to reach the very logical
conclusion that given the estimated density of deer in the Village, the impact on
the understory in those natural areas has occurred and will continue to occur if
no remedial action is taken relative to the deer population in the Village.
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Comment 23-16 (Lowell Garner, 12/16/2010): Pg. 3-3 of the CHDEIS:.. .It is not
known how many people support the plan of the Village versus how many people
oppose it... Comment: Because trapping and penetrating bolt gun is the desired lethal
means and only recently announced 2 weeks ago, the Village resident survey done in
the 1990's is not applicable. Many of the public are still unaware of the implications of
net-and-bolt and have not been surveyed as to their views. This has the potential to
mobilize a significant objection from the community with public safety becoming even
more of an issue than frangible bullets (besides the simple fact that a majority of the
community may be against the action, and the fact that the Village board has
repeatedly stated that they are acting at the wishes of their community). The lack of
recognition for the possibility of intense community opposition as indicated on page 4-6
of the CHDEIS, has led to the gross underestimation of allocation of personnel and
money to the CH police, of the effect on public safety, and of the costs of a probable
legal challenge.

Response 23-16: The option of using a net and captive bolt technique is
indicated as an alternative in the DEIS and has only recently been considered by
the Board of Trustees. Also, it was only recently that the NYSDEC indicated that
the net and captive bolt techniques would be considered as a legal option (see
letter from Gordon Batcheller in DEIS). 

No decision has been made as to whether this element will be included in the
Village’s Deer Management Program. It has the advantage of not involving the
discharge of firearms in the Village and the disadvantage of potential short-term
trauma to the deer prior to its death.

The Board of Trustee’s acknowledges that any action taken in connection with
deer management will mobilize some portion of Village citizenry to express
concern and/or objection and in certain instances the polarized views may be
quite intense. The Village is fully prepared to address these matters as this
review and decision-making process moves forward.

Comment 23-17 (Lowell Garner, 12/16/2010): Pg. 6-1 of the CHDEIS: 6. 1 No Action
Alternative - Under this alternative, no management of the deer herd would take place.
The DRAC has determined that No Action will result in continued growth of the deer
herd. Given the complaints about the deer population and the ongoing impacts of
ecological damage, deer/vehicle incidents, landscape destruction and tick borne
diseases, the No Action alternative will simply exacerbate the current situation. It is
possible that if the herd grows significantly, lack of food will either result in wasting
disease or result in increased density of the deer population outside the VCH. If the No
Action alternative is selected, certain activities associated with sterilization and culling
as identified earlier in this DEIS will not occur. While the costs of the deer management
program would not be expended from the Village budget, the ongoing costs of
ecological damage, vehicular accidents, landscape loss and replacement and Lyme
disease treatment would remain similar to existing conditions or potentially increase as
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the density of the herd increases. The No Action alternative would likely have far more
adverse impact than the proposed action.

Comment: The whole purpose of the CHDEIS from its inception was to reject this
alternative. The assertions within this statement have been previously commented upon
in my aforementioned comments, and are generally unsubstantiated.

Response 23-17: Comment noted. The Board of Trustees has considered the
No Action alternative and finds that it would not be consistent with the goals of
the Village.

Comment 23-18 (Lowell Garner, 12/16/2010): Pg. 6-1 of the CHDEIS:...6.2
Sterilization Only. No Culling - Under this alternative, no culling would take place and
greater numbers of deer would need to be sterilized in order to stabilize the herd at the
numbers recommended by the DRAC. This option is slower and more expensive than
culling alone or the combined approach of culling and sterilization. It would take three to
five years to stabilize the herd, and herd reduction would not be evident for five to six
years, based on projections by the DRAC.

Comment: Once again, unsupported projections of population control are asserted to
dismiss this as an option. As presented previously, tubal ligation combined with
pharmocologic or immunologic contraception might provide a more effective method
that would produce earlier stabilization of population density.

Response 23-18: Comment noted. See Response to Comment 18-1. The Board
of Trustees has considered the Sterilization Only-No Culling alternative and finds
that it would not be consistent with the goals of the Village. It would
unnecessarily prolong the impacts that are presently taking place due to the
overpopulation of deer in the Village. A chart regarding herd stabilization versus
time can be found on the Village website under Deer Population Control.

Comment 23-19 (Lowell Garner, 12/16/2010): Pg. 6-2 of the CHDEIS:...6.3 Firearm
Culling Only, No Sterilization - This is the most cost effective method (in the short-term)
to reduce deer herd and also the most controversial...

Comment: It is not the most controversial. See the next section. Of particular note is
that sterilization was not combined with this technique to make this an unacceptable
alternative, as emphasized by "in the short-term".

Response 23-19: While it may not be the most controversial, the Board
acknowledges that, nonetheless, it is controversial.

Comment 23-20 (Lowell Garner, 12/16/2010, See also Pages 88-89 of Public
Hearing Transcript, 12/6/10): Pg. 6-2 of the CHDEIS: 6.4 Sterilization and Culling by
Trapping...At the present time, trapping and killing deer is not permitted under the
wildlife regulations of the State of New York. However, if relief could be secured from
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that provision via the deer management permit, an alternative to using firearms to cull
deer would be to trap deer and use a captive bolt gun. This device kills the animal
instantly allegedly without causing pain. A captive bolt gun has a steel bolt that is
powered by either compressed air or a blank cartridge. The bolt is driven into the
animal's brain. It has the same effect on the animal as a firearm with a live bullet. A
captive bolt gun is safer than a firearm and is considered to be an effective form of
euthanasia by the American Veterinarian Medical Association. This is a slower process
than culling and more labor intensive. Multiple traps could be employed and deer could
be culled over an extended period with minor disruption to the local community.

Comment: Firstly this alternative is misrepresented by the title of the section, perhaps
giving the reader the impression that trapping will be combined with translocation. This
is not the case. Rocket-assisted nets are typically combined with a penetrating bolt gun
(used in the slaughter industry) to kill the animal The following are comments I
presented at the Village meeting of 12/6/10: The net and bolt technique outside of a
slaughterhouse 1) lacks ways to minimize fear of the condemned animals. There is
mainstream neuropharmacology supporting the assertion that fear and stress, not pain,
are the most inhumane of all stimuli we can inflict upon an animal Temple Grandin has
written extensively on this subject. Even those who earn their living by eliminating deer
speak about the increased stress the animals experience with the net and bolt
technique. Netted deer will agonize from the most severe form of fear. I can't
emphasize this enough. From the time the deer are netted until they are killed these
animals will suffer; 2) lacks effective and predictable restraint- the key to killing swiftly is
an effective restraint, otherwise there are too many 2nd attempts. A net does not
provide effective restraint. There must be extreme precision of bolt placement to
effectuate a first-kill. A terrified struggling deer will have its face frequently shattered
before subsequent attempts are successful in producing death; 3) lacks quick and
accurate killing that minimizes pain making the slaughter of these netted deer even
more odious than any other technique suggested until the present time. Though the bolt
device is "effective" as a form of euthanasia by the American Veterinary Medical
Association Guidelines (as in guidelines; not standard of care) on Euthanasia, the
AVMA has never endorsed this method as the preferred technique in the slaughter of
whitetail deer. To bring this point home further: It is "effective" to give cancer patients
intermittent pain medication to control suffering associated with their disease. It is
neither acceptable, desirable, suitable, adequate, applicable nor any other word one
might use. However, continuous administration of pain medication is essentially the only
method used today, and if it is not, there better be a justifiable reason other than
convenience. Those that make their living from killing deer attest to the fact that
net-and-bolt is the most stressful of all techniques. In the NPS's final EIS document on
Catoctin Mountain Park
http://www.nps.gov/cato/parkmgmt/loader.cfm?csModule=security/getfile&pageid=1278
92 they emphasize this point.

Response 23-20: Comment noted. The Board of Trustees will give consideration
to the above comment, prior to making a final decision on the mechanisms to be
implemented in the deer management program.
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Comment 23-21 (Lowell Garner, 12/16/2010): Pg. 7-1 of the CHDEIS:... The labor
and energy that will go into sterilization and culling activities will be irreversible and
irretrievable ...
Comments: And "Irreversible and irretrievable" both in financial cost and life as well.

Response 23-21: Comment noted.

Comment 23-22 (Lowell Garner, 12/16/2010): There is potential for significant conflict
of interest issues with respect to Drs. Anthony DeNicola and Paul Curtis both
individually and in collaboration with one another. This is not disclosed in the CHDEIS
and integrity demands this.

Response 23-22: Both individuals have been contacted during the preparation
of the DEIS, as both are considered to be experts in their respective fields.
However, neither have been paid to give their input, and neither have been
retained to do business with the Village in connection with the Deer Management
Program.

Comment 23-23 (Lowell Garner, 12/16/2010): Throughout the CHDEIS there is
mention of tick-borne disease and in particular Lyme as a reason to pursue deer
population control. Not in a single sentence, in the entire 400 page NPS EIS can one
find mention of tick-deer interaction as a reason to pursue deer population reduction
(see below). The CHDEIS page 2-10 assertion that "Studies also show that the number
of ticks in a local area is generally linearly correlated with the number of deer present.
Recommended mitigation of deer-borne diseases includes fencing, reducing tick
habitats... Educating the public includes practicing 'due diligence' in clothing for outdoor
wear and learning to check for ticks after being outdoors" have disappointedly proven
false time and again. All studies to date that have looked at this, have supported the
conclusion that reduction is helpful are quite isolated systems or where other
mammalian hosts other than deer are lacking. The single paper (out of hundreds that
show otherwise) cited in the CHDEIS on page 3-5 was an isolated offshore island that
states clearly this fact. In a telephone conversation (12/9/10) I had with Dan Sealy,
Acting Chief of Natural Resources & Science of the National Capital Region at the
Center for Urban Ecology, he stated in no uncertain terms, that the NPS never uses
Lyme's incidence or tick densities as threshold indicators for deer population
intervention since there is no correlation. Current medical literature on prevention
recognizes this issue as well. Gary P. Wormser, MD, from New York Medical College in
Valhalla and an expert on Lyme disease is caused by Borrelia burgdorferi, transmitted
by the bite of the tick species Ixodes scapularis and Ixodes pacificus has written
extensively on this (Wien Klin Wochenschr. 2005 Jun;117(11-12):385-91). He states:
Deer elimination or exclusion, application of topical acaricides to mice or deer, and
application of systemic acaricides to deer are more complex approaches. However,
none of these methods for reducing tick numbers, nor any of the recommended
personal prevention measures, such as reducing the amount of exposed skin, use of
tick repellents on exposed skin or clothing, and frequent tick checks to remove attached
ticks expeditiously, has been demonstrated to decrease significantly the incidence of
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Lyme borreliosis in humans. It is also erroneous for CH to use countywide data (a rural
region) to support its contention that Lyme is a public health issue for its residents, as it
does in Appendix D of the CHDEIS, as well as to omit the travel histories of CH's
residents affected by this disease.

Response 23-23: The Board of Trustees seeks to satisfy a number of goals in
its deer management program including the potential to reduce the deer tick
population and number of tick bites and associated Lyme disease. It recognizes
that there are a number of studies that have conflicting results.

If tick control were the only goal of the Village, it would need to evaluate the
options for tick management in a different light. But it is not. The goals to reduce
the deer density, improve landscaping and aesthetics and biodiversity, and
reduce deer/vehicular conflicts also are important factors in decision making. The
cumulative goals carry considerably more weight than any individual one. The
Village has reviewed the various data and studies and consulted with experts
and its citizens. All things considered, the Village continues to view the Deer
Management Program as a viable means of achieving the Village’s goals.

Comment 23-24 (Lowell Garner, 12/16/2010): A glaring deficiency (pgs. 2-7 through
2-10 which encompasses Specific Recommendations) of this CHDEIS is that there is
no provision or statement that the plan's efficacy will be reviewed at periodic intervals to
evaluate methods currently in use in light of new concepts, especially non-lethal
modalities. The NPS document emphasizes the importance of this point repeatedly. In
addition, there is no mention anywhere in the CHDEIS of adaptive management
considerations for any of the alternatives. (NPS page 73)

Response 23-24: See Response to 23-2 and 23-3.

Comment 23-25 (Lowell Garner, 12/16/2010): Frequent requests from the community,
even those in favor of the lethal alternative, have been made for 8' fencing- the village
refuses to consider this an option for individual property owners (see page 3-6 of
CHDEIS) and it continues to be ignored as an alternative in the CHDEIS.

Response 23-25: See Response to Comment 16-4.

Comment 23-26 (Lowell Garner, 12/16/2010): One of the main intents for a DEIS is to
invite interested stakeholders to comment. There is no list of stakeholders in the
CHDEIS other than mention of the public and CayugaDeer.org. nor is there record of
solicitation other than public notice. The NPS document contains a fairly large list, some
of which could be used to identify similar entities locally that would have an interest in
this plan. I have included the list (see list in Appendix A.)

Response 23-26: The Notices for the DEIS were filed with the New York State
Environmental Notice Bulletin, in the local paper and the document was posted
to the worldwide web.
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Comment 24-1 (Wenonah Hauter, Food and Water Watch, 12/16/10): The Village of
Cayuga Heights has recently proposed an aggressive deer population control program
in response to an increased deer population. The proposal is justified in part by the
purported public health risk from runoff tainted with deer waste. Certainly animal waste
can pose risks to drinking water supplies, but the slight risks posed by waste from wild
deer can be easily mitigated by less aggressive, less risky and less expensive
approaches than the net-and-bolt strategy currently favored by the Deer Remediation
Advisory Committee. First, the focus on deer as the key source of microbiological
contamination risk may be misplaced. It is far from clear that deer are the primary
source of any runoff contamination. Some localities have found that waterfowl were the
primary source of wildlife waste runoff Using U.S. Department of Agriculture data, Food
& Water Watch recently reported that Tompkins County contains nearly 3,600 dairy
cows on the largest class of farms that produce 145 million pounds of untreated
manure every year.

Response 24-1: The comment implies that the Deer Management Plan was
proposed to protect public health from runoff tainted with the waste. This is an
incorrect interpretation. In fact there was only one or two sentences in the Draft
EIS relating to this and it simply noted as an aside that deer are heavy browsers
of vegetation and deposit feces in the local watershed which is washed into local
watercourses and storm sewers.

It was not stated as an adverse impact that the program was intended to
mitigate, but rather an existing condition, that would likely be improved in the
event that the population of deer were reduced.

Comment 24-2 (Wenonah Hauter, Food and Water Watch, 12/16/10): Determining
the existence and source of any manure or wildlife waste runoff must be the first step in
developing an appropriate policy to mitigate the risk of water contamination. The U.S.
Environmental Protection Agency recommends tracking the bacterial source of
non-point microbiological contamination before putting a plan in place. Inexpensive
alternatives to assess the source of any runoff pollution include antibiotic resistance
analysis that can pinpoint the risk from deer. Until native deer are determined to be the
source of any waterborne bacteriological contamination, it would be ill advised to
pursue an expensive and dangerous program to limit the deer population.

Response 24-2: See Response 24-1. No one has made such a determination.
To suggest this would be incorrect. There are multiple goals that the Cayuga
Heights Deer Management Program is intended to satisfy. The elimination (or
reduction) of waterborne bacteriological contamination, while a potentially
beneficial side affect of the program, is not among the several reasons this
program is under consideration.

Comment 24-3 (Wenonah Hauter, Food and Water Watch, 12/16/10): If wild native
deer are determined to be the source of any runoff contamination, there are many less
expensive, less dangerous and more effective policies that can provide greater
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protection to municipal water sources. The most effective strategies to reducing
contamination from runoff are to improve the grade, contour, buffer and foliage
surrounding waterways to provide natural filtration and reduce the speed of water
runoff.

Response 24-3: There is no question that deer feces is washed into local water
courses and storm drains. And as noted above, the Deer Management Program
was not envisioned to address this issue alone. However, it can be expected to
improve it if deer populations are reduced. It is a well established fact that deer
consume substantial amounts of bio-materials daily. When the population of deer
is reduced, there a greater likelihood that there be more understory in the area
and less feces deposited within the watershed. There is no need to do a study
on something so obvious.

Comment 24-4 (Wenonah Hauter, Food and Water Watch, 12/16/10): The New
England Interstate Water Pollution Control Commission recommends habitat
modification (including landscape changes and tree branch pruning), preventing human
feeding of wildlife (especially waterfowl), monitoring wildlife populations in and around
water supplies, deterring wildlife from vulnerable watershed areas and reducing
available food sources. These strategies have the added advantage of addressing the
extant deer population but also any future deer that may enter the community and
repopulate the area after any short-term deer population control strategies.

Response 24-4: Comment noted.

Comment 24-5 (Wenonah Hauter, Food and Water Watch, 12/16/10): There are a
host of additional legitimate criticisms to the proposed strategy to control the native
deer population. The proposal includes a waiver from New York state rules to use
"net-and-boIt" methods that are usually banned because they are inhumane. It would
be expensive, intrusive and potentially dangerous to local citizens and pets to deploy
explosive nets within the village residential areas. Short-term population control
mechanisms over native deer only address the current deer, not the long-term
existence of whitetail deer in Western New York.

Response 24-5: Comment noted. Deer management is a controversial subject
and if management techniques are not employed with care and by experienced
individuals, mishaps are possible. However, documented incidents of mishaps
have been rare. It is the current deer population of the Village that the Deer
Management Plan intends to address. The long term existence of whitetail deer
in Western New York is beyond the scope of the Village’s proposed
management plan.

Comment 24-6 (Wenonah Hauter, Food and Water Watch, 12/16/10): Although the
current deer might be controlled, more deer will likely come to the village. It is especially
disingenuous to use the legitimate concern of water contamination to justify a policy
that is considerably more draconian than necessary to protect the village water supply.
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Response 24-6: Comment noted. The Village is not fenced and it can be
expected that deer will move in and out of the Village during the term of the
management program. However, it is well established that the habitat range of a
white tail deer is generally less than a square mile. Thus the number of deer that
would move in and out of the Village on a daily or seasonal basis is limited.

While potential degradation of water quality is of concern to the Village, as noted
above, it is a minor factor in the Village’s decision making as regards deer
management.

Comment 24-7 (Wenonah Hauter, Food and Water Watch, 12/16/10): There are a
host of more affordable, more effective, and less dangerous and aggressive policies to
protect the village's water supply than the proposed net-and-bolt so-called strategy
offered by the Deer Remediation Advisory Committee. Stopping the spread of
dangerous pathogens and chemicals in our water is a legitimate concern for all
governments. But using those concerns as a scare tactic neither serves the people of
Cayuga Heights nor protects the water resources of the area.

Response 24-7: Comment noted. Cayuga Lake is the source of water for the
Bolton Point Municipal Water System, which provides drinking water to the
Village of Cayuga Heights. The water intake is approximately 3 miles north of
Stewart Park, 400 feet out from the eastern shore of Cayuga Lake, and 65 feet
below the surface of the Lake. There are no known problems with the drinking
water system and no reported water quality violations. The proposed
management plan is not intended as an action to protect the Village’s water
supply, nor did the DEIS indicate that the water supply was in danger due to the
high density of deer living in the Village. However, reduction in the deer
population will result in less untreated wastes carried in local storm water.

Comment 25-1 (LaCapra and Pedersen, 12/10/10, See also Pages 29-30 of Public
Hearing Transcript 12/6/10): Believes that the Board of Trustees do not prove cogent
and specific reasons why deer management is needed. Believes that the management
plan changes the character of the community in significant ways (tension and animosity
among neighbors). Indicates that there has been no recent poll of residents. Indicates
no recent estimate of deer in Village since 2006 and no credible study of biodiversity in
the Village. Concerned about the high costs of the plan and a 5 percent increase in
taxes could represent a hardship to some residents.

Response 25-1: The Draft EIS set forth the reasons why the deer management
program is being proposed (see page 3-6 of the DEIS):

Reduction in deer browsing and associated affects on natural and planted
landscapes
Potential reduction in deer/vehicle mishaps
Potential reduction in incidents of Lyme Disease
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With respect to the potential impacts on community character, the Board has
listened to all community views and has given consideration to them in its
deliberations. There is very little that any governing body can do when people
choose to vehemently disagree on a potential course of action, that is supported
by many other people in the community. Government decisions are rarely
supported unanimously.

No decision has yet been made. It is being considered. If someone in
disagreement chooses to respond with animus, clearly that is a stressful choice
for the respondent. No one, however, is being forced to have that experience.

The Board of Trustees will either vote to take action on the Deer Management
Plan as proposed, take action on a modified plan, or take no action.

There has not been a recent poll of residents and there is no plan to do so. The
Board of Trustees is not legally authorized under New York State law to carry out
a survey or hold a referendum on this issue. That being the case, it is best
decided at the polls during Village elections. 

The Board has no reason to believe that population dynamics of the Village deer
herd has changed significantly in the past five years and has no immediate plan
to have the population of the deer herd reevaluated. There is an expectation that
the management program will include an assessment of the deer herd on a
regular basis. If it is determined that the herd is at or near the targeted levels, the
Board always retains the option of reassessing the management program
accordingly.

It is not the Board’s wish to create a hardship on any tax payer and appreciates
the stress that the New York economy may have placed on some people.
Funding for deer remediation could come from the Village’s unreserved fund
balance or from property tax revenue. A 1% increase in Village property taxes
results in an additional $30,000 of revenue.

As a deer management plan has not yet been adopted, the actual costs of
implementing the plan cannot yet be calculated specifically. For example, based
upon the foregoing, if the plan were paid for from current tax revenues, and if,
hypothetically, the plan involved expenditure of $90,000 per year, the Village
could impose an 3% tax increase to cover that expenditure.

Nonetheless, it is the Board’s responsibility to address those matters before it,
and deer management has been before the Village for many, many years.

Comment 25-2 (LaCapra and Pedersen, 12/10/10, See also Pages 30-31 of Public
Hearing Transcript 12/6/10): Speculates that the plan may drive away some civic
minded residents which does damage to the community and its character. Notes that
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